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EXECm'IVE SESSION 



AIR POLLUTION AMENDHEIITS 



WEDNESDAY, MAY 20, 19*'0 



United Stcites Senate, 

Suba^nnnittee on Air and Water 
Pollution of the Committee on 
Public l7orks, 

1 Washington, D. C, 

The subcomtsittee met at 3j30 p,mo. pursuant to recess, in 

roon 4200^' New Senate Office Building^ Senator Edmund S. Muskie 

(chairraan of the subcoramittee) presiding. 

\ 

/ Presents Senators Muskie, Eagleton, Cooper, Boggs and 
Baker. I 

Also presenlf: Richard B. Royce, chief clerk and staff 
directoj; J. B.. Hs;^^^b, Jr, , assistant chief clerk and staff 
director; M. Barry Meyer, ieoimsei; Bailey Guard, assistant 
chief Clerk, minority; Thomas C. Jorling, minority coun^ 
Leon G. Billings j Richard 'D. ^runcly, Joseph F. van Vladricken, 
Jim Jordan, Alan Jones, Hal Brayman, and Adrlen C. Waller, 
professional staff members. .^^ 

Senator Muskie. The memorandum dated May 5, 1970, is the 
one that we were working from last '.time, and we had asked the 
staff to prepare some different approaches or alternative 
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approaches to the question of the establishing ambient air 
quality standards. And the memorandum of May 11, 1970 repre- 
sents four alternatives that have been suggested by the staff. 

As I xmderstand the difference in the four alternatives, 
it is just a question of the time at which national standards 
are set, relative to the setting of recfional ambient air quality 
standards c 

Mr. Billings, Except indeed, which is more with the 
question of standards of the Federal procedure, which essentiall 
follows the pattern. 

Senator Muskie. Now John wasn't here. We have been debat- 
ing out loud here this question of the national ambient air 
standards. I suppose we might just as well go through it once 
officially on the record, and see if any of us come down with 
an opinion. 

Now we were working on the basis of this. We started with 
the idea of criteria. Criteria, when they are published, give 
you a range of numbers, ftom no known 'jffects to effects on 
health. So they give you a range of n^aittoers, and the regions 
now setting standards set some numbers between these two, re- 
flecting local conditions and local objectives as the regional 
standard. 

What troubles me about setting a lationed ambient air 

quality standard is this? that is is going to be somewhere 
between these two. Rarely will it be set at the level of no 
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known effects on health and welfare. Tliere is some arguaient 
about how narrow this space has to be^, but wiiat worries aie is 
that to the extent that this is above tlds line, we are saying, 
in effect, that these effects are separeible everywhere in the 
cotsntry the present problem areas , o2' in areas which have no 
problem, and that troubles me. 

This is going to be the target, and so we debated several 
things here. One, setting the no known effects line as the 
national standard, and saying that this is the objective. Hot 
making it am operative standard, but sijsply setting it ais a 
national goal, rather than an opteratiVE; standard. 

If it is national goal, then you know that no known eiffect 
is the target in every area, and the speed at which we move 
toward it is then set regionally, under guidelines issued, 
of cou:rse, by the Secretary, so that they can't get ©way with 
iDBurder» The no known effects line, then, becomes the tariget, 
and own feeling is ^ that the national Govenunent can live 
and breathe easier with that kind of national goal than some 
goals set above that line. 

That is just my reaction. 

If we have a national standard, then in effect, we have 
two goals, the national stauadard, which is set at some level, 
in accordance with some pragmatic considerations that don't 
have universal application, and then you have this one that 
tends to get lost, once you set something called a national 
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standard. That is what troubles me. 

SJenator Cooper. I remejnber that I was here the day we 
heard the testimony, and I think they exgued this one from the 
standpoint of time, tiiis would accelere.te the process. Of 
course, that wouldn't deal with the question you are raising. 
Acceleration is not the only factor. Could they say they would 
accelerate reaching some standard, whith would be applicable 
earlier than \inder the regional process , but , then we proceed 
to find the applicable standard for a region? Is that the 
argument? It has been a long time sint;e I heard this. 

Senator Muskie. I think that was one of the arguments. 
I don't really see how they are going to be able to do this 
quickly, because if you want that naticnal standard to drop to 
the lowest level, the closest to the nci knovm effects linCp it 
has got to be based on a study of a reur.ge of situations across 
the country. 

You don't want them to set it too high. You want them to 
set it as low as possible, and that meiins that has got. to be 
on the basis of some informed knowledge; of the variety of 
situations to which they must apply, ^ou just don't pick it 
out of the air. 

Senator Boggs. They had two reasons for a national stand- 
ard. One is to save time and get the fstandards, and the other 
one was to get taniversal coverage, as 3: understand it. Right, 
Leon? 
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Senator Muskie. Yes, that is right. 

Senator Boggs. Those two reasons for national standards? 
Mr. Billisigs. But under the bill that is proposed, there 
isn't time 

Senator Cooper, Whether this wou.'.d be equally applicable 
to different areas of the country. It might in some cases be 
too high, and in some, too low. 

Mr. Billings, Senator, do you reuember the discussion on 
the automobile-Michigan^ controls , wherci it was determined that 
you were going to have national stahdairds for automobiles, but 
the degree of control to be achieved iik texrms of the standards 
would have to be sufficient to protect ptiblic health and wel- 
fare in the worst regions of the co^mtlr^, whether it was Los - 
Angeles, they would have to have controls on vehicles ■ — ■ 

Senator Eagleton. Leon, speak up, will you? 

Mr. Billings. They would have to have controls on vehicles 
sold in Kansas or Missouri which would be adequate to protect 
public health and welfare in Los Angelas and New York. Now 
this would have to be the starting place for every kind of 
national standard, whetiier it be an air quality standard or an 
emission standard, but this is not exclusive in this kind of 
approach, because a national standard would necessarily be a 
compromise, in the terms that it has been proposed. 

Senator Muskie. Well, also, I thi.nk the health line 
isn't good enough. The health line siriply is not good enough. 
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Senator Eagleton. Edr one part I am still in trouble with, 
on this same subject. The national standard, to quote LeOa, 
is a compromise, it is just at the health line, and that is 
not good enough, but any regional standard is going to be a 
compromise, too. It is going to be, vrtiether near the health 
line or not. It is not going to be Utopia on a regional basis, 
either. 

Senator Muskie. Of course not, but the difference is what 
you make acceptable. Now under the prasent law, we use criteria 
which identifies the no known effects iline. That is the level 
at which you have no effects of which anybody knows that are 
unfavorable to human health, plcmt lif«;, animal life, and so on. 
You have all the effects, including effects on paint and 
materials and so on. 

If you have a no known effects line, then that is what 
gives you air in its natural state. But if you set a line above 
that, what you are saying is that the difference between the 
no known effects line and the national standard is acceptable 
effects , that we are willing to accept everywhere in the 
country, even in areas which are now not polluted at all. We 
are giving national blessing, tlien, to a certain level of 
effects. 

Senator Eagleton. All right, I buy that. You are giving 
national blessing to a certain level of effects. Under the 
present law, the present system, which wouldn't be nmch changed 
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in terms of structure 2, you are giving legional blessing. 

Senator Muskie. Ko^ you are notf either. 

Senator Eagieton» Region by regic-n basis. 

Senator Muskie. Your regional standards are svibject to | 
the approval of the Secretary, Ee sets; tlie guidelines . He 
presumeibly makes axi evaluation of what in his judgment is the 
lowest possible effects line that can be achieved. 

Senator Eagletoh„ No, that is not what Middleton told ins a 
He doeSf. in terms of approving regional standards. 

Senator Muskie. That is what it cught to be. 

Mr, Billings, What really happens is^ well, in the approval 
process, the Secretary will review the regional standard, if 
it is in detemination consistent with the criteria adequate to 
protect, he will approve it. 

Senator Eagleton. But it could he 2.0^ or 4,0, 

?ir. Billings. It could be any degree of numbers, not 
restrictive on the assumed amendment, but it couldn't be less 
restrictive. They have said that no standard 

Senator Eagle ton. Has he rejectee! any regional standard? 

Mro Billings, They have told New York that they will 
reject their standards. 

Si^hator Eagleton. Well, that is }:'ecause New Jersey's is 
lower, 

Mr. Billings. That is right. Not; only that, but because 
the New York standard is not adequate to protect public health 
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in the City of New York. 

Senator Eagle ton. And also coupled in that region, 
is the New York-New Jersey metro. 

Mr. Billings. Haw York has revised the standards that he 
told them he rejected. 

Mr. Royce„ If you establish a national standard above the 
no known effects, you are in effect arriving at an arbitrary 
coniprontise figure, before you have any basis on which to predi- 
cate such a coHiproiaise . 

Senator Muskie. lUiat is right. 

Mr. Billings. And you assurae no difference, regionally. 

Senator Eagleton. That is what tie regional people do, 
don't they? In lay region j there was a big flap on whether 
Kansas City had a lower standard than 5t. Louis — and I forget 
which on® it was on particulate, aai they agreed to cont- 
promise. So they struck a difference. There wasn't anything 
very brilliant about it, and they said, "That is going to be 
our region," and Middleton eipproved. 

Senator Muskie. There are going to be regional differences 
under either system, tomorrow. It is a question of whether you 
relate those to tl-^e purest line or to an adulterated line. 
That is what it asxiunts to. And how do you set the adulterated 
line? What number are you going to pick out of the range in 
particulates, for example? What number are you — how are you 
going to arrive at a line that ought to apply all across the 
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cbuntjcy? And who is going to participate in making that 
decision? Do you just pick it out of the air? Do you say, 
"Well, we are not going to worry about any plant life effects, 
so we will set it at that line," or how do you set it? 

Senator Eagleton, How does the Maine region? Portland? 

Senator Muskie, It hasn't been set. 

Senator Eagleton <, How are they going to set it? Suppose 
you were sitting on that Conmiisslon in Portland. How would 
you arrive at the figure? 

Senator Muskie. If I were doing it, 1 would push it to 
the lowest attainable line that is consistent with no effects. 
Now that may not be possible , but — - 

Senator Eagleton. It is going to be a subjecftive judgment. 

Senator Muskie. I have not monitored the air quality of 
Portland. There is no saonitoring system there. It is a city 
of 75,000 people; they haven't gotten into this. But I would 
push for the lowest I could get , unrelated to a national 
standard. 

Now, if in a city like Portland, which is barely within 
the designation area, if there was a national standard, I would 
bet that the city of Portland would adopt that national standard 
whether it was relevant to Portlemd's needs or not, because to 
do othezrwise would require, you know, a lot of expensive equip- 
ment, and staffing, and personnel, and a lot of program costs, 
and confrontation with the industry, and it is a hell of a lot 



i 

2 
3 
4 
5 
6 
7 

e 

9 
10 

f1 

12 

13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
2.3 
24 
25 



10 

easier to adopt, if Uncle Sara says "This is good enotigh , " well , 
it is good enough for Portland, Tliat is what I would think 
would happen. 

Mr. Billings. I think also you wjuit to point out that 
the criterion that was originally published had for all practica 
purposes a national standard, particulate, suggested 80 micro- 
grams per cubi.c sieter for 24 hours. 

Now that was not considered to be adequate in most of the 
regions that wotdd have set such standards. They were all down 
to 60, 65, or most of them. And so it showed that you can get 
something more restrictive through this participation, regional 
pressure, and the political nature of the law. 

The States , it is encumbent on the States and Governors 
to file these standards. 

Senator Eagleton. Isn't that political power pressure, 
of two types; we will call them the do-gooders, such as we saw 
out at St. Xiouis that were mardiing around at our hearing, and 
then you saw the other camp, up in the Southern Illinois coal 
fields , where they have got a lot of high sulpher coal , and 
Governor Ogilvie and Governor Kerner before him, one Republican, 
one Democrat, they can't go along with putting those coal mines 
out of business. 

Peabody Coal and what-have-you, in Southern Illinois. So 
they are whiplashed by political pressure. We are in a mul ti- 
er two-State region. 
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I am not devil's advocating here. I am perplexed* 
Senator Muskie. Would it be helpful to the committee if 
we had ™ I think maybe all of us have ». better understanding 
or at least more clear-cut questions about these concepts than 
we had at the time of the hearing. Woul.d it be useful if j«e 
had Dr. Middleton and others who are related to this^ come 
before us in closed session? 
Senator Eagleton. Yes. 

Senator Muskie, So that we can thirow these questions at 

them? 

Senator Boggs. Yes. 

Senator Muskie. I have no fix aga:.nst any of these con- 
cepts. These are real questions, that l:rouble me, and I am all 
for trying to work out an adjustment bel3s*een the two, if it 
makes sense. I am not interested in sirsqply a political com- 
promise, but if it makes sense, if it io workable, I will try? 
I am going to be trying. 

Senator Boggs, Let's have them in here. 

Mr. Billings. We had a session scheduled. 

Mr. Eoyce. The question that Sena-::or Eagleton raised just 
now is very directly related to the need to have Dr. Middleton 
before the committee, because any stand-irds that are developed 
will have to go in conjunction with the state of the art and 
the development of technology, particulurly this sulpher oxide 
removal. There is a great deal of activity going on in the 
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private sector now, at long last, but there is a need for this 
coiamittee to authorize additional funds in Section 104 , but Dr. 
Middleton says that if we do that under the present bt^getary 
iiniitations , he is going to have to tak(5 manpower and inoney out 
of the other activities of KAPCA, envir<>nHiental health and 
criteria development, and these problems are all pretty intri- 
cately interwoven, and I think it would be helpful. 

Senator Muskie., I think it ^jfould )3e helpful if, you know, 
on this — we used a theoretical chart lare -— if they could 
give us actual numbers, with actual pollutants to illustrate 
the kinds of situations that we might ba confronted with in 
setting national standards, you know. 

Senator Eagleton. You ntean the enoraaous variances of 
regions? 

Senator Muskie. Variances in the affects, you know, and 
where that line might be drawn for sulpiier oKide, or particu- 
lates, and how that relates = 1 think SDiae practical illustra- 
tions would be helpful. You talk about it theoretically, and 
I am not sture it is always helpful. 

Senator Cooper. You know, I know you are gi'^ring thought 
to all these things, but about the intact of the atmospheric 
TOndition in one region or another. Is there anything in our 
legislation or any concepts about that? 

Mr. Billings, We tried to get that concept across by this 
atmospheric areas language in 1967 Act, and they laughed at it. 
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They ignored it, basicallyo 

Senator Cooper, There is an article in the New York Times 
today^ and I don't know if he has it, fxom the report by the 
Americfin Society of Engineers. 

Senator Muskie. On sulpher oxide? 

Senator Cooper. Nc technology to solve the problem. 
Staff of Senator Eagleton. The National Academy of 
Engineering? 

Senator Cooper. Yes. 

Senator Muskie^ Is that an industzy-oriented organization? 
Staff of Senator Eagleton. Yes. 

Mr. Royce. National Academy of Encineering, that is the 
counterpart among engineers of the Naticnal Academy of Science? 

Mr. Billings. This is complete industry 

Senator Boggs. They put out stands rds on sulpher oxide. 
Senator Muskie. This is the one ttat was in this naaming? 
Mr. Billings. Yes. 

Senator Boggs. Oh, yes, this is a whole industry-oriented 
thing, 

Mr. Grundy. That was a contract fxom NAPCA to the Academy. 

Senator Eagleton. My man tells me that is a blue ribbon 
thinker outfit, not an industry. 

Mr. Billings. The panel who did ttAa study was a bunch 
from industry. 

Senator Muskie = Here you have Thoutas H. Chilton, retired, 
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£. I. DuPont Neniours. 

Senator Eagleton., That's enough. 

Senator Muskie. Vance R. Cooper, General Electric, and 
you can look through them for yourself. 

Senator Boggs, Two of tliexn are from Wilmington. 

Mr. Meyer. They don't own any stcck. 

Senator Muskie. 1 will ask Leon t.o tell you what the 
House did on this concept, so that may help, 

Mr, Billings. Weil, yesterday th€i House voted out their 
bill, stibstantially tl'ie same as the bill which Representative 
Rogers introduced clean on April 27th, H.R. 17255,, and in many 
ways, they followed the pattern established in the Administratio 
bill, including national ambient air quality standards pub- 
lished after criteria, they used the concept of declaring each 
State a region, and then provided for ciesignation of inter- 
State regions; they provide for the in^lementation and planning 
at the local level, as is in the Administration bill. 

Senator Boggs. With the approval of the Secretary of the 
implementation plan? 

Mr. Billings. Yes, and they folic wed an enforcement pro- 
cedure which is basically the assas as tJiat which is in the 
existing law. They have national emission standards for new 
stationary sources, both hazardous substances and in the case 
of over-emissions, any new sources of such emissions shall be 
designed and equipped to prevent controlled emissions to the 
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fullest extent conpatible with techno locfy. 

Motor vehicle engine con^liance tes'i;ing and certification, 
1 haven't seen the exact lamguage on that, but they have pro- 
vided a rather complex loethod for end of line testing of 
vehicles, and they have provided for steiridards for fuel addi- 
tives and fuel coinponents which has a ralJier complicated set of 
findings, and finally, they have established provisions for 
aircraft cosranercial standards and something on controll of 
pollution from Fe deral facilities that h csn't been looked at. 

The positive thing about their bill is that it has got abou 
$700 million in authorization. It is a considerable increase 
over the last time the committee met withdn the Congress « 

Senator Muskie. But on this questitm of standards, now, 
they provide for national ambient air qistility standards? 

Mr. Billings. Which deterndnes dancfers or may endanger 
the public health or welfare, and with rt;spect to which criteria 
have been issued. It gives 30 days aftej- enactment to publish 
proposed regulations for standards for pollutants on which 
criteria have been issued. That would be; the five. And then 
after considering coBmtents and other reicivant information, thay 
will promulgate the standards, and then i^e may revise them 
from time to time therefrom. 

And it says hers, "If within 60 dayji after promulgation 
of any new or revised ambient standard, t-he Governor files a 
letter of intent that the State will adopt within 180 days a 
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proposed plan, and holds pviblic hearinc's on the plan for 
impleiaentationr nraintenance and enforcement of standards of 
air quality, and that such plan is estsJslished in accordanc;e 
with general provisions. 

Senator Muskie. What provision is there in there for the 
setting of store stringent standards in a region? 

Hr. Billings. Senator ; to knowledge, the only thing 
would he the provision in the existing act which reserves the 
right to the States to establish Siore £:tringent standards than 
the Federal approved standards, which is Section 109. 

"t is! "Nothing in this Act" (reacls provision to, "from 
establishing stands more restrictive tiioxi those .approved. "K 

Mr. Jorling. Which means there v/ould be a period of 
uncertainty following the national standard promulgation before 
the beginning of developssKsnt of the implementation of the plan, 
if the State in theory did not choose. to exercise that right. 

Mr. Billings. That is right, and the question as to 
whether the industry would comply with the more restrictive 
regional standard and its plan for ia^I.ementation, or the plan 
for implementation failed to implement the national standards. 

Mr. Jorling. Which we have addressed in this. 

~^ Senator Cooper, in^osition of stricter , standards is a 

matter for sole de tormina tion within the State. 

'Senator Muskie. Uhder the House plan, whether or not a 
region conceives standards is not dependent upon national policy 
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at all. In other words, if the national standard is inadequate 
for a problem area, and the people in the region or the govern - 
Eients in the region aren't disposed to do anything about tJiat, 
but to stay in the national standard, then there is no Federal 
presence to screw up the performance. 

Mr. Billings. No, it obviously goes to the national. It 
has made its decision. 

Senator Muskie. If the national standard is a minimal one, 
for people in the problem area, so far as national Government 
is concerned, have to live with that minimal standard, even 
though conditions would warrant a stricter standard 

Mr. Billings. As far as that legislation goes, they would 
have no recourse, unless the State had some plan. 

Senator Muskie. In other words, the Federal Government 
under that law wouldn't be able to say, "Look, the national 
standard isn't good enough for you. You ought to have stiffer 
standards, and either you set them or we will." There is 
nothing like that? 

Mr. Billings. Right. 

Senator Cooper. Would it be too much procedure to ~- just 
one possibility « If we impose tie national stemdards, then 
applied the same procedure^ you have got in this bill to 
achieving the particular standards, the Federal Government 
could insist upon the appropriate and strict standard. That 
might be too complicated, I don't know. 
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Mr. Billings. In 1967, Senator, in the Executive Session, 
there was some discussion of rather than having a national 
co^ission standard, having Federally imposed regional issue 
standards, which is basically what would happen if you had a 
national standard, and then had the Federal Government with 
authority to go in and set tougher stemdards, you really want 
to add nationally imposed regional air quality standards, which 
is what essentially the Water Quality Act of 1963 'tried to 
impose, national standards of water quality on individual rivers 
and the House rejected. It came up with a pattern. 

Senator Muskie, Howard, before you came, we thought that 
we would have an extensive discussion of national standards. 
The ecologists, however, are in a better position to ask sharp 
questions related — — 

Senator Boggs. Are we going to run vexry long? 

Senator Muskie. Related to a clear understanding of what 
the standards are. 

I think we agreed that we would be 3ielped if we could get 
Middle ton and people from his agency to come up here to have a 
discussion with us. 

Mr. Billings. We have time set aside for an additional 
executive session next Wednesday .afternoon. 

Mr. Jorling. Thursday. 

Mr. Billings, Ho, it is the 27th, beifeween 2:15 and 3s 45. 
An hour and a half. Would that be a convenient time to do it? 
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Senator Baker. I don't know vfhether that is a convenient 
time as far as Peggy is concerned. It disesn't matter about me. 
Senator Eagle ton. We will make it. 
Senator Bogga. 1 think that would b& helpful. 
Senator Eagleton. 27th at 2; 15? 

Mr, Billings. 2s 15 to 3:45. We ar<2 talking about an 
executive session. 

Senator Eagleton. Does Middleton have an economist or 
economic section on his staff? 

Mr. Billings, Yes«, he does. 

Senator Eagleton, Does he have an (sxpert that talks about 
some of the not only health and stuff, bat about the economic 
consequences of a standard imposed, we w:lll say, in New York 
City, what would it mean in New York Citv if this standard 
were put in today? 

Mr. Billings, They may have some, but the report on 
national standards is almost con^letely <i question of economic 
effect, 

Mr. Grundy. The cost of cleait air lias some legal estimates 

in it„ 

Mr. Billings, But it doesn't have national standard. 
Senator Eagleton. Well, if he has got a cost man, bring 
him along. 

Mr, Roycs. They have tliat capability. Senator. 
Senator Eagleton, Okay. And would he be sufficiently 
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expert himself , or does he need somebody to accoxt^any him on 
the state of the art te<^ology? Bring that guy, too, whoever 
he is. Mr, Technology. ^ 
Senator Baker. He should be. 

Senator Muskie. How what other issues are there to take 
up now? 

Mr. Billings. Mr. Chairman, passing beyond on th& May 5th 
memorandum, beyond the question of new stationary sources, well, 
there is one additional point. There are additional questions 
relative to the kind of enforcement procedures that might be 
imposed. 

For exaa^le, the question of c lass a ctioBS, for citizens 
suits to en forc e violations of standard s . 

Senator Muskie. Have we got this? Let's go through the 
memorandum point by point and decide other questions. 

Mr. Billings, Let's see. 

Mr. Jorling. Point J is where we could skip to. 

Senator Muskie. What about A, B, C, D, and so on? 

^ , Mr., Billings. We have gone through most of those. They 

have discussed national emission standards for hazEurdous sub- 
stances and are in general agreement on that, national emission 
standards for new sources, and are in ceneral agreement on that. 

Senator Muskie. That is B, C? 

Mr. Billings. C, D, F — well, yes, C, D and E are con- 
tingent upon the formula for establishing standards. 
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Senator Muskie, Well, on C, C wou3.d sxpamd the air quality 
control regions to the total area of a State. We want to do 
that regardless, wouldn't we? 

Senator Boggs. Yes. 

Mr, Billings. If you have a national axnbient air quality 
standard, would you have regions? 

Senator Muskie. All concepts contemplate strictly regional 
steundards. You still want your regional base to coincide with 
the area distinct, don't yoia? Wouldn't we? 

Mr. Jorling. I think at the in5>leraentation point you 
have to get down to regions again « Now whether those will be 
Federally designated or States, 1 don't know. 

Senator Muskie. Tlie House formula is States, regions. 
State region equivalents, plus interstate regions, separately 
identif iedo 

Mr. Billings. And D goes to the separately identified 
interstate regions, which would be designated by the Secretary. 
In order that if you have ^t — 

Senator Eagleton. You mean like St. Louis might be part 
of the Missouri region and also part of the Missouri-Illinoi 
interstate region? 

VLt. Billings, PJhat would happen. Senator, under this 
concept as ejfcpr^ssed in D, all of Missouri would be a region, 
except those portipns of Missouri that -ijera interstate regions. 

Senator Eagleton. Oh. 
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Mr. Billings. So in other words, Kansas City would be 
an interstate region ; but not in Missouri region, and St, Louis 
would be in interstate region, not Missoiri. 

Senator Eagleton. Okay. So then tie question is, does 
thie coimaittee want to keep the section t!iat provides 100 percent 
planning grants for developing air quality standards? 

Senator Muskie. First, let's get the questions of the 
regions settled. Does anyone have any objection to including 
the biroadening the air quality regions to coincide with State 
boundaries, except in interstate situations? It seems to me 
that nakes sense in terms of everything we have discussed today. 
No objection, so we will include that. 
Senator Baker. Mr. Chairman, I don't think I have any 
ons, but I would like to — - 
Senator Muskie. Well, this is all subject to lat«r — 
Senator Baker. I know, and obviously we aren't taking 
formal action today. What I was about to say was I would like 
to say at this point I may have something further to siy on it 
a little later. 

Senator Muskie. All right, what we are trying to do is 
narrow the issues. Then the next is designation of interstate 
regions, as Leon has just outlined it, axi& I take it we can 
tentatively approve that, so that at aomet point, we can have the 
whole subject before us. 

Mr. Billings. Both the Administration and the House bill 
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have suggested repeal of the 100 percent planning grants in the 
four interstate regions. 

Senator Muskie. Well, what we wers trying to do here is 
to encourage the establishment of interstate regions. It has 
never been used. Have any interstate ragions been designated? 

Mr. Billings, Yes, a great nusiber. How many? 

Mr. Grundy, Fourteen now. 

Mr. Billings, Fourteen, and origirially, 31. But none of 
the States have ever gotten together to the point where they 
weiatQd to plan togetl^er, And they have never requested it, 

Mr. Royce, They have not b&an used because of lack of 
initiative on the part of the States? 

Mr. Billings. To sty knowledge, the States have never taker 
initiative, but also to kijowledge, N?UPCA has never issued 
guidelines as to how it could be used. 

Dick had mentioned the fact that the Ohio-West Virginia 
c^OTT^p^^has been approved by the Senate, and that would be 
an interstate region ^ for the purpose of a 100 percent grant, 
if we retain it. 

Mr. Gnandy, And the Senate Judiciary Committee is pre- 
paring to report the Ksw York Interstate Compact. They have 
written a report, they are preparing it for action. So there 
will be two interstate cotspaLCts, which could pass the Congress 
tliis year, which would be covered by this provision. 

Senator Muskie, Well, if there are no grants for 
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iaterstatc planning — does the Administration bill have an 
interstate? 

Mr. Billings. Section 105 does have interstate planning 
grants, two-thirds. 

Senator Boggs. It wouldn't necessarily take a contact to 
have an interstate planning grant, would it? 

Mr, Grwdy, No, it wouldn't. But there are these two. 

Mr. Royce., This provision would oe very helpful, if not 
necessary to the West Virginia-Ohio Coj?)act, in order to get 
their program off the ground. 

Senator Boggs. Yes. 

Mr. Billings. (Reads applicable part in from oomparative 
print.) "...One-half of the cost of maintaining programs 
through air pollution control agencies." 

So they are eligible. 

Senator Huskie. Two-thirds? 

Mr. Billings. This, the provision provides two-thirds 
grant by interstate agencies, but because there aren't inter- 
state mechanisms, the coussdttee in 1967 decided to have 100 
percent grants for interstate planning, which might not be a 
formalized agency but might be an operating group put together 
by the Governors of two States, to implement standards on a 
regional basis. And so that they wouldn't have to wait for 
legislative appropriations and so oe to do this task which 
was going to begin immediately. 
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Senator Muskie. Well, what does the Administration bill 
do ahont interstate quality regions? 

Mr, Billings. The President's Mesjsage called for the 
continued designation of the interstate regions, but the bill 
that was sent up dropped the regional designation procedure. 
The intent was obviously to keep regioneil designation for 
interstate areas. The bill does drop tlie 100 percent grant 
authority, but these interstate, if the:re was an interstate 
agency, they would be eligible for the iwo- thirds grant, that's 
all. There is no financial assistance i$pecifically set up for 
interstate regions. Does that make any sense? 

Senator Muskie. THo, it doesn't. C take it you said that 
under the Adaiinistration bill^. the carrtsnt law would be retained 

Mr. Billings, That is right, exce]?t for Section 106, 
which is 100 percent grants. 

Senator Muskie. What is the two-tiiirds grants? 

Mr. Billings, The two-thirds grants are the Section 105 
program grants to agencies. The Sectioi 106 grants are planning 
grants to organizations put together by the Governors on an 
ad hoc basis to plan for standards. 

Senator Muskie. Well, is the two-thirds grant program to 
interstate agencies? 

Mr. Billings. Anaong others, yes. 

Senator Muskie, What others? 

Mr. Billings. State agencies. 
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Sena-tor Bogg3. Leon, just, this, Newcastle County, a third 
of Newcastle County outside is an 11-county , - New Jersey and 
Pennsylvania involved. Now individually, they have been — 
each county has been carrying its ownv I ssean — =■ ^ • ? 

Mr. Billings. They are designa:ti^d as an air quality region 

Senator Boggs, That is right, 

Mr. Billings. Now if the Governors of Pennsylvania, Dela- 
ware and New Jersey wanted to get together , they could put in 
an application for 100 percent grant for two years, to organize 
a method of setting up implementation programs for air quality 
standards, under Section 106, If they fonnalized the organi- 
zation, and got it through the legislature and established some 
kind of interstate planning agency , they would then get grants 
under Section 105, the two-thirds planning and enforcement 
grants, and so on. 

Senator Boggs. I see. It might be well to leave it in 
there. Because on some of these areas, it is a regional matter. 

Senator Muskie. Well, in these regional situations, if 
you have national ambient air quality standards, you are likely 
to be 6 tuck with them, aren't you? Unless you Should stimulate 
the development of the interstate agency which generates the 
steam to move to«?ards stricter standards? You j\ist leave it 
in limbo, and the interstate region, they are going to have any 
type of program, it would seem to me. 

Senator Boggs. I agree, they are not going to get strict 
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stemdards . 

Senator Muskie, By and large, it is the interstate regions 
that are problem areas. 

Mr. Jorling. It woiild necessarily take the agreement of 
both States to set a more stringent stanciard. 

Senator Muskie, Yes. Getting back to this national 
standard business, in the case of the pa1;tem developed in the 
House bill, isn't it going to be necessasry to get the Federal 
Govermaant authority to r»ve in and oranl: up the regional 
standards, so that these regions or thes*j problem areas aren't 
going to be content with a national standard? Am I overstepping 
that? Is it the assm!i)tion that the national standard is going 
to be adequate in the problem areas of tixs country? 

Senator Baker » I don't think that Is the assumption. I 
think it is fair to say, though, tliat tha present version of 
the House bill presupposes that there will be enough ptiblic 
stimulation of activity to require an upgrading on a regional 
basis, or local basis. I am not sure that will continue, so I 
think it is well that we do look at the alternative, and I 
think planning grants and other stimuli to regional planning 
is appropriate. 

Senator Boggs„ It all depends on whether or not you have 
a critical situation area. If you have got something throwing 
out stilpher dioxide, it is making holes in their suits or some- 
thing like that, you are going to get some local action. 
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Senator Muskie. Well, the effect of the House bill, it 
seems to me, is to snake the Federal standard meaningful, the 
Federal presence meaningful. The areas where the problem is 
minimal. And providing no Federal prescinee in the areas where 
the problesn is serious. Isn't that tlie effect of it? 

Senator Boggs. Yes. 

Senator Muskie. Isn't that the effect of it? 
Senator Baker, Well, the other side of the coin, though, 
is just an observation — I don't disagree with you, but I 
think it states it in a way that really doesn't approach the 
problem fron tally. The other side is ta say that we should 
set national standards that accoimaodate the worst possible 
situation in the country, and therefore, not subscribe to the 
partial dilution or a little bit of pollution theory. 

I don't think that is a fair approximation of the problem, 
either. I do think that what we have discussed is the way it 
should be approached. We should have some method of stimulating 
local activity over, above and in excess of the national presenc 
And I agree with the Chairman's statement that planning greints, 
financial stimuli to encourage them to look at their own 
problem, is an appropriate way. 

Senator Muskie. I don't think that is adequate. I think 
if you are going to have whether or not you have national 
standards, you have got to have, and 1 think this country 
expects , national muscle exerted in these problem areas . 
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^'''^enator Baker. Well, I do, too, and let me say now, as 
far as I am concerned, in the broad view, I think the best way 
to solve the problem is to have stationary source emission 
standards, on a national basis, coup led with ambient air quality 
criteria, coupled with a California concept of flexibility, so 
that particular areas can go beyond those basic requirements 
prescribed by the Federal Government « 

Then I think you have got the best or worst, as the case 
may be^ of both worlds. 

Senator Muskie. You didn't touch cn national ambient air 
quality standards. 

Senator Baker. Vtell, I think the composite of that amoxints 
to the same thing. That is, if I say that I would prefer ambief 
air quality criteria, buttressed by a ssstem of national emissic 
standards, with the California type non-preemption clause to 
permi'fe local agencies to exceed those mi nimum .requirements , and 
then stimulated local initiative in this, respect, that 100 or 
110 percent planning grants, or whatevei-, and whatever else we 
can devise, then I think I have describeid effectively ambient 
air quality standards, as well as quality criteria. 

Senator Muskie. So what you are tsiiking about is the 
present law laodified territorially, or liurisdictionally, plus 
national emission standards. 

Senator Baker. YeSj that is one asspect of it. 

Mr. Billings. What happens from tlie Federal point of 
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view, if the Federal national eniission standards — let's take 
New York City, national emission standards for oxides and 
sulfer sources, power plants, foundries, whatever the major 
sources of oxide, do not achieve a degree of control that is 
adequate to iB?)Iement an ambient air quality which protects 
public health, and the people of New York decide not to do any- 
thing about it? 

Senator Baker. Well, if that happens, then I think they 
would have a review of what the nationiil emission stemdards 
ought to be, because presumably, the national ndnimvon standard 
would be set at a level that would eliininate at least serious 
injury or the threat of injujry to htanai live. Beyond that, it 
would be a question of improving quality of life. 

Mr. Billings. Would that national emission standard, 
stationary sowcce emission standard be a technological stemdardi 
Senator Baker. It would be expressed in terms of parts pes 
million or pounds particulate, or however else the technology 
of that particular industry chooses to express it, yes. 

Mr. Billings. Would it be defined as something that is 
technologically feasible, or would it be just a static standard, 
saying regardless of what technology is, you can't emit more 
than X parts per million in that particular industry? 

Senator Baker. Leon, you are a gentle advocate, and what 
you are trying to do is to lead ms into saying that this isn't 
practical, but it is. 
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Mr. Billings. No, no, I was just asking. 

Senator Baker. I think what you must obviously do is do 
what you can do, and then fund appjropria he research activity, 
or to encourage it in the private sector, to see that we can 
in^jrove it, but 1 don't propose to provi<Je for the iitpossible. 
As Chief Justice Grafton Greene of the Tunth Supreme Court said, 
"The legislature is not dedicated to its own stultification. " 
X have never been sure that is so, but tiiat was hig pronoumcamenl: 

Mr. Billings. Well, really not going to be an advocate, 
would there be a test of economic feasibility or would that be 
determined regionally? 

Senator Baker. As far as the national minimum emission 
standards are concerned^ it would be a policy judgment by the 
Congress, based on technical feasibility, based on economic 
dislocation, based on the additional bur Sen to commerce and 
industry, measured against the welfare o£ the people, measured 
in turn against the minimum requirement that you protect 
against certain threats to personal health, to include, then, 
a component of tlie impro'yement of the quality of environment, 
all of those factors being subjective, bat all of them to be 
taken into account to arrive at a specific figure which would 
be expressed in terms of statutory amission, stemdards. 

Mr. Royce. And may I ask, this would include Federal 
preemption? 

Senator Baker. It would include Federal preemption as 
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to the itdnirauin. But it would include a California type exceptioi 
to provide for a greater stringency in sases of local election — 
"election" itieaning choice, not process, necessarily — and in 
the case of a showing of the requirejaent or need for it. It is 
also possible to pi:-omde for a system of regional emission 
standards, as we have discussed, at the Federal level; hut 
frankly, I feel that you are likely to iiave greater responsive- 
ness if you do it at the local level. 

You see, there is one other factor, too, in doing it at the 
local level instead of the national leval. If you provide that 
Federal legislature make a different set of standards for the 
Northeast than it does for the Southeast, there is always going 
to be the hypercritical possibility that someone can charge you 
with trying to increase or decrease the industrial or commer- 
cial potential of a particular area. 1 think that is lessened 
if you set a floor and permit the regions tbemselves to do it. 

Senator Huskie. You were talking about national emission 
standards, now, that go beyond, 1 gather. 

Senator Baker. Beyond the Administration proposals or 
anything we have considered here. 

Senator Muskie. Yes. Sxibstsmtial endangering to public 
health. 

Senator Baker. What you will find, I believe I have just 
said, I believe, is a substantial restateiaent of our con-t^er- 
sations during those 1967 hearings. Now X am first to recognize 
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as we all recognize, that this, is a subject that I would not 
urge us to enact today, but rather, to begin the consideration 
of, because I think that is where we must go, and it will be a 
very, very substantial undertaking, I believe , to manage to 
write a satisfactory bill, 

Mr. Billings. One of the difficulties is the difficulty 
that wasn't really addressed in the Adninistration' s study of 
national emission standards, that was not the fault of the 
Administration but the fault of the study, is the question of 
application of these standards. Where I get into a bind in 
trying to conceive a legislative way of writing this is testimon 
like Aaron Tellers', who says "You tall xne what is the limit of 
what can come out of the stack, and I vill design the technique 
to achieve that limit. 

"But I can't do it for s-^ery plant; I can't design the 
same thing for every boiler, because esch plant, each chemical 
plant, each steel plant, each fluoride plant, is going to have 
its own idiocyncracies which roust be designed," so then the 
question becomes, if you have a technological test, how do 
you so define it, so that you have the flexibility of applying 
that maaeimura feasibility, in achieving what you are really 
trying to achieve, and that is, that degree of emission which 
is the lowest possible within those parameters that you have set 
forth, the technical, state of the art. 

I Etesm, this is with a three-yeaur struggle in trying to 
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figure out: how would one define a national emissions standard, 
in laW(, because merely saying that an executive decision of 
economic and technological practicality doesn't, X think, 
provide enough legislative direction to, what we are trying to 
achieve, which is the lowest level of air pollution that is 
possible to attain without complete disruption of the system„ 

Senator Baker. Yes, I think what ^ou are saying it 
is more difficult to design a standard in view of the diffi- 
culties of retrofit than it is a future design, which is clearly 
true. But the dislocation and the burden to industry and 
commerce, the economic burden to industry and commerce that 
will result from what I have described v;ill be very, very 
severe, dLndeed. And I don't think that is a valid argument 
against it, however. I think it just cautions us to be careful 
in how we set about it, and to mak.e every effort to minimize 
the dislocation. 

Senator Huskie. Khat other issues could we get to here? 

Moving sources? What does A mean? 

Mr. Billings. On page 4, A and B etre staff reooipendations 
as to the mechanism which triggers the sstandards for fael 
additives and fuel coaponents. Miere are twos one, whenever 
a fuel addative or coa^bnent is found to have an adverse 
effect on health and welfare, the Secretary can set standards 
for it. There are really three. 

Ihe second is, whenever the Secretairy finds that the 
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components of fuel or the additive inc:reases emissions from the 
vehicle, in othar words, the existence of an additive Ksakes it 
inipossible for a car which would othenfise cosily with standards 
to meet those standards , and the third is , when he finds that 
the limit of fuel coit^osition or addit:.ve prohibits effective 
control of emission, that is, prohibits! the application of a 
catalytic muffler, and further finds that the elimination of 
the additive is more econoiaical than changing the combustion 
mechanism. 

Let me give you an example of that:. A hypothetical. 
These are figures pulled out of tlie ai:r. It costs $100 to put 
on a catalytic muffler, and it costs $100 a year to run that 
car with no leaded gas to make that catalytic muffler operative, 
and the $200 add-on per year cost of tlie car is more expensive 
than converting to a steam or turbine <ingine; then the Sec- 
retary would not ba able to prohibit tlie additive, the manu- 
facturer would have to find another vay to meet the standard, 
for example, to change his engine system. 

Wx&t the staff was concerned about was promoting by taking 
lead out of gasoline to make catalytic mufflers work, the 
technology which may not be the technology for motor vehicles 
propulsion for the year 1980 or beyond and getting locked into 
that technology because we had already invested in the control 
equipiaent, 

enator Muskie. I must say your srhetoric here is about 
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as easy to get around as — I have got to leave anyway, 
(Laughter.) 

Senator Muskie, I like sentences tliat go in a straight 
line from one point to another ; and that one doesn't. 

I think we need an agenda that taken us through, all of 
the points at issue a little better than this, next time. I 
think it is time we came to grips with a].l the points in it. 
What is wrong with the committee print asi an agenda? 

Is there any difficulty with it? 

Mr. Billings. You mean the comparative print? 

Senator Muskie. Yes. I want some orderly presentation 
of the issues s so we can go through them. 

Mr„ Billings. I think we have at le^ast at the earlier 
exec, distributed a document which is soaiething like this, which 
gives each of the issues in ths bills. It cites each one of 
the issues. 

Senator Boggs. Could we have Middle ton before we do this? 

Senator Muskie. Yes, we will have Kiddleton first, and 
then get to as much of this as we can, Ihis doesn't cover all 
the issues in all of the bills, does it? 

Mr. Billings. Yes. 

Senator Muskie. This does? Well, you have not more issues 
than this. Thexet is only one subject area. 
All right. 

(Whereupon, at 4s25 p.m., the subcommittee recessed.) 



